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to recognize that the obligation undertaken by one of the de-
funct corporations to guarantee payment of interest on the
bonds had passed to the new bank under the doctrine of uni-
versal succession. The answer is scarcely in doubt. It is wholly
irrelevant that English internal law subscribes to no general
doctrine by which the personality of a former entity is assumed
by a successor. What is decisive is that according to English
private international law the sphere of influence of the lex
domidlii in the present context is to determine the status of
artificial entities originating in the dornicil. In the instant case
the new entity, the defendant bank, had succeeded to the
obligations of its predecessors as a result of the status imposed
upon it by Greek law, and it is difficult to find any rational
ground upon which the English court could admit its status as
a justiciable person, but deny its liability for an obligation
attached to that status. This would be to accept one facet of the
governing law of the status but to repudiate another. As Lord
Tucker said :

'Why an English court should be compelled to recognize that part
of the [Greek] decree which has extinguished the old bank but to
refuse to give effect to matters which are of the essence of the process
of amalgamation I find it difficult to understand. In my view, the fact
that the liability was attached to it at birth by its creator can properly
be regarded as a matter pertaining to the status of the appellant company
and accordingly governed by the law of its domicil.'1

Admitting, however, that the bank was liable to be sued for
arrears of interest, there was yet another argument to be met.
It was said that if GSreek law was followed upon the question
of universal succession it must also be followed with regard to
the moratorium. But to say this was to distort the correct role
of the lex domidlii. Its function was to determine whether the
defendant bank was a competent debtor, but, having settled this
primary question of status, it was not entitled to determine what
constituted liability in the case of an obligation subject exclu-
sively to internal English law. As Denning L.J, tersely put it:

When we are considering the personality of the debtor or succession
to his personal'effects, we must apply Greek law because he is a Greek;
but when we are considering the amount of the debt and the obligation
to pay it, we must apply English law because it is an English debt.'2

A later Greek attempt to extricate the defendant bank from
s difficulty was unsuccessful.
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2 Mafiss v. National Bank ofGreue and Athens, [1957] 2 Q.B. 33 at p. 46.